AMENDED IN ASSEMBLY AUGUST 21, 2012

SENATE BILL No. 1308

Introduced by Committee on Public Employment and Retirement
(SenatorsNegrete McL eod (Chair), Gaines, Padilla, Vargas, and
Walters)

February 23, 2012

An act to amend Sections 107, 4809.8, 11310, 19428, and 19816 of
the Business and Professions Code, to amend Sections 22717.5, 22901.3,
24003, 24103, 59008, 59104, and 59205 of the Education Code, to
amend Section 17450 of the Family Code, to amend Section 2203 of
the Fish and Game Code, to amend Sections 6006, 6042, 6047.4, 6988,
14581, 14971, 27574, 29028, 40576, 41008, 41867, 52885, 54442,
74743, 77939, and 78239 of the Food and Agricultural Code, to amend
Sections 927.13, 1150, 1156, 1156.1,-3513; 3517.63,-352% 3535, 3537,
3539.5, 3541, 3572.1, 7507, 8546, 8870.4, 8880.18, 8903, 9149.4,
H1276-14552- 11565.5, 12010.6, 12012.85, 13332.07, 14876, 14998.3,
16649.94, 18000.5, 18573, 18574, 18706, 18707, 18708, 18711, 18714,
18717, 18801.1, 18802, 18904, 18905, 19134, 19172, 19253.5, 19261,
19576.1, 19582, 19583, 19592, 19770, 19775, 19775.1, 19775.15,
19775.16, 19775.17, 19775.18,-49845; 19815.41, 19815.8, 19816.21,
19816.22, 19819.5, 19822.6, 19827.3, 19829.5, 19829.6, 19844.7,
19849.11, 19849.13, 19849.14, 19849.16, 19853, 19853.1, 19867,
19999.1, 19999.3, 19999.21, 19999.31, 20068, 20090, 20090.1, 20398,
20405, 20405.1, 20405.2, 20405.3, 20407, 20408, 20632, 20636,
20672.5, 20677.4, 20683, 20683.1, 20687, 20963.1, 21159, 21160,
21195, 21223, 21251.13, 21353, 21354.1, 21362.2, 21363, 21363.1,
21363.4, 21363.8, 21369, 21369.1, 21410, 21465, 21672, 21674, 22808,
22811, 22814, 22815, 22816, 22850, 22865, 22871.5, 22944.3, 22953,
22954, 22959, 22959.2, 22959.4, 22959.6, 22960, 22960.35, 22960.60,
22960.100, 68203, 77601, 77602, and 100503 of, to amend the heading
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of Chapter 1 (commencing with Section 19815) of Part 2.6 of Division
5 of Title 2 of, to amend and repeal-Seetiens Section 19608-are-21369:2
of, to add Section 19573 to, to repeal Section 19702 of, to repeal and
amend Section 21369.2 of, and to repeal and add Section 19815.2 of,
the Government Code, to amend-Seetions11755-and Section 50909 of
the Health and Safety Code, to amend Sections 10203.2, 11871,
12693.65, and 12710 of the Insurance Code, to amend Sections 122,
123, 3352, and 4600 of the Labor Code, to amend Sections 322 and
1011 of the Military and Veterans Code, to amend Sections 832.9 and
6050 of the Penal Code, to amend Sections 10295, 10344.1, and 10349
of the Public Contract Code, to amend Sections 309.1 and 185024 of
the Public Utilities Code, to amend Section 19270 of the Revenue and
Taxation Code, to amend Section 2266 of the \Vehicle Code, and to
amend Section 80122 of the Water Code, relating to the Department of
Human Resources.

LEGISLATIVE COUNSEL’S DIGEST

SB 1308, as amended, Committee on Public Employment and
Retirement. State human resources functions.

The California Constitution establishes the State Personnel Board
and requires the board to, among other things, enforce the civil service
statutes, prescribe probationary periods and classifications, adopt rules
authorized by statute, and review disciplinary actions. The Constitution
also requires the executive officer of the board to administer the civil
service statutes under the rules of the board. Existing law establishes
the Department of Personnel Administration for purposes of managing
the nonmerit aspects of the state’s personnel system.

Governor’s Reorganization Plan No. 1, operative July 1, 2012, creates
the Department of Human Resources, which is vested with the duties,
purposes, responsibilities, and jurisdiction exercised by the State
Personnel Board as its designee with respect to the State Personnel
Board’s administrative and ministerial functions. The plan also abolishes
the Department of Personnel Administration, and transfers the functions
and duties performed by the Department of Personnel Administration
to the Department of Human Resources. The plan eliminates certain
functions of the State Personnel Board relating to investigating and
hearing complaints of discrimination in the civil service. The plan also
authorizes the Department of Human Resources to establish disciplinary
criteria applicable to adverse actions taken by appointing bodies pursuant
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to causes of discipline for employees and individuals established
pursuant to specified provisions of law. The plan requires the State
Personnel Board to give consideration and respect to any applicable
disciplinary criteria established by the Department of Human Resources
in making certain decisions relating to disciplinary proceedings.

This bill would enact the statutory changes necessary to reflect the
changes made by the Governor’s Reorganization Plan No. 1.

This bill would provide that any section of any act enacted by the
Legislature during the 2012 calendar year that takes effect on or before
January 1, 2013, and affects any section of this act, would prevail over
this act, whether that act is enacted prior to, or subsequent to, the
enactment of this act.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 107 of the Business and Professions Code
2 isamended to read:
3 107. Pursuant to subdivision (e) of Section 4 of Article VII of
4 the California Constitution, each board may appoint a person
5 exempt from civil service and may fix his or her salary, with the
6 approval of the Department of Human Resources pursuant to
7 Section 19825 of the Government Code, who shall be designated
8 as an executive officer unless the licensing act of the particular
9 board designates the person as a registrar.
10 SEC. 2. Section 4809.8 of the Business and Professions Code
11 isamended to read:
12 4809.8. (a) The board shall establish an advisory committee
13 to assist, advise, and make recommendations for the
14 implementation of rules and regulations necessary to ensure proper
15 administration and enforcement of this chapter and to assist the
16 Dboard in its examination, licensure, and registration programs. This
17 committee shall be known as the Veterinary Medicine
18 Multidisciplinary Advisory Committee. Members of the
19 multidisciplinary committee shall be appointed by the board from
20 lists of nominees solicited by the board. The committee shall
21 consist of the following seven members: four licensed
22 veterinarians, two registered veterinary technicians, and one public
23 member. Members of the multidisciplinary committee shall
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represent a sufficient cross section of the interests in veterinary
medicine in order to address the issues before it, as determined by
the board, including veterinarians, registered veterinary technicians,
and members of the public.

(b) Multidisciplinary committee members shall hold office for
a term of three years and appointments shall be staggered
accordingly. A member may be reappointed, but no person shall
serve as a member of the committee for more than two consecutive
terms. Vacancies occurring shall be filled by appointment for the
unexpired term, within 90 days after they occur.

(c) The multidisciplinary committee shall be subject to the
requirements of Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government
Code.

(d) Multidisciplinary committee members shall receive a per
diem as provided in Section 103 and shall be compensated for their
actual travel expenses in accordance with the rules and regulations
adopted by the Department of Human Resources.

(e) The board may remove a member of the multidisciplinary
committee for continued neglect of a duty required by this chapter,
for incompetency, or for unprofessional conduct.

SEC. 3. Section 11310 of the Business and Professions Code
is amended to read:

11310. The Governor shall appoint, subject to confirmation
by the Senate, the Director of the Office of Real Estate Appraisers
who shall, in consultation with the Governor and secretary,
administer the licensing and certification program for real estate
appraisers. In making the appointment, consideration shall be given
to the qualifications of an individual that demonstrate knowledge
of the real estate appraisal profession.

(@) The director shall serve at the pleasure of the Governor. The
salary for the director shall be fixed and determined by the secretary
with approval of the Department of Human Resources.

(b) The director shall not be actively engaged in the appraisal
business or any other affected industry for the term of appointment,
and thereafter the director shall be subject to Section 87406 of the
Government Code.

(c) The director, in consultation with the secretary and in
accordance with the State Civil Service Act, may appoint and fix
the compensation of legal, clerical, technical, investigation, and
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auditing personnel as may be necessary to carry out this part. All
personnel shall perform their respective duties under the
supervision and direction of the director.

(d) The director may appoint not more than four deputy directors
as he or she deems appropriate. The deputy directors shall perform
their respective duties under the supervision and direction of the
director.

(e) Every power granted to or duty imposed upon the director
under this part may be exercised or performed in the name of the
director by the deputy directors, subject to conditions and
limitations as the director may prescribe.

SEC. 4. Section 19428 of the Business and Professions Code
Is amended to read:

19428. The board shall appoint an executive director who shall
receive the annual salary established by the board and approved
by the Department of Human Resources. The executive director
shall be the board’s executive officer and shall carry out and
execute the duties as specified by law and by the board.

SEC. 5. Section 19816 of the Business and Professions Code
is amended to read:

19816. (a) The commission shall have an executive director
appointed by the commission. A person is ineligible for
appointment as executive director or deputy executive director if,
within two years prior to appointment, the person, or any
partnership or corporation in which the person is a principal, was
employed by, retained by, or derived substantial income from, any
gambling establishment, whether or not a controlled gambling
establishment.

(b) The executive director shall receive the annual salary
established by the commission and approved by the Department
of Human Resources. The executive director shall be the
commission’s executive officer and shall carry out and execute
the duties as specified by law and by the commission.

(c) The commission may appoint other staff and clerical
personnel as necessary to carry out its duties under this chapter.

SEC. 6. Section 22717.5 of the Education Code is amended to
read:

22717.5. (a) A member shall be credited at service retirement
for each day of accumulated and unused leave of absence for
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education for which full salary is allowed on the member’s final
day of employment with the state.

(b) The amount of service credit to be granted shall be 0.004
years of service for each unused day of educational leave credit.

(c) When the member has made application for service
retirement under this part, the employer shall certify to the board,
within 30 days following the effective date of the member’s service
retirement, the number of days of accumulated and unused leave
of absence for education that the member was entitled to on the
final day of employment. The board may assess a penalty on
delinquent reports.

(d) This section shall apply to eligible state employees in state
bargaining units that have agreed to this section in a memorandum
of understanding, or as authorized by the Director of Human
Resources for classifications of state employees that are excluded
from the definition of “state employee” by paragraph (c) of Section
3513 of the Government Code.

(e) The provisions of this section shall be effective for eligible
members who retire directly from state employment on or after
January 1, 2000.

SEC. 7. Section 22901.3 of the Education Code is amended to
read:

22901.3. (a) Notwithstanding Section 22901, the normal rate
of contribution for a “state employee,” as defined in subdivision
(c) of Section 3513 of the Government Code, who is a member of
the Defined Benefit Program, may be established by a
memorandum of understanding reached pursuant to Section 3517.5
of the Government Code. The memorandum of understanding shall
be controlling without further legislative action, except that if the
provisions of the memorandum of understanding require the
expenditure of funds, the provisions may not become effective
unless approved by the Legislature in the annual Budget Act.

(b) The Director of Human Resources may establish the normal
rate of contribution for a state employee who is a member of the
Defined Benefit Program who is excepted from the definition of
“state employee” in subdivision (c) of Section 3513 of the
Government Code, and an officer or employee of the executive
branch of state government who is not a member of the civil
service. The normal rate of contribution shall be the same for all
members identified in this subdivision. The contribution rate shall
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be effective the beginning of the pay period indicated by the
Director of Human Resources but shall be no earlier than the
beginning of the pay period following the date the board receives
notification.

SEC. 8. Section 24003 of the Education Code is amended to
read:

24003. (a) The member shall provide medical documentation
to substantiate the impairment qualifying the member for the
disability allowance.

(b) On receipt of an application for disability allowance under
this part, the system may order a medical examination or review
of medical documentation of a member to determine whether the
member is incapacitated for performance of service. The medical
examination or review of medical documentation shall be
conducted by a practicing physician, selected by the board, with
expertise in the member’s impairment and the board shall pay all
costs associated with the examination or review of medical
documentation. If the member refuses to submit to the required
medical examination or review of medical documentation, the
application for disability allowance shall be rejected. If a medical
examination is ordered:

(1) The member shall either remain in this state, or return to
this state at the member’s own expense, to undergo the medical
examination, or the application shall be rejected, unless this
requirement is waived by the board. The board shall pay all other
reasonable costs related to travel and meals in accordance with the
rates set for state employees by the Department of Human
Resources.

(2) If the member is too ill to be examined, the system shall
postpone the examination until the member can be examined. The
member or the member’s treating physician shall inform the
system, in writing, when the medical examination can be
rescheduled.

(c) The system may reject the disability allowance application
under this part if the member fails to provide requested medical
documentation to substantiate a disability, as defined in Section
22126, within 45 days from the date of the request or within 30
days from the time that a legally designated representative is
empowered to act on behalf of a member who is mentally or
physically incapacitated.
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(d) If the board determines that a member who has applied for
a disability allowance under this part may perform service in the
member’s former position of employment or in a comparable level
position with the assistance of reasonable accommodation, the
board may require the member to request reasonable
accommodation from the employer. Failure of the member to
request reasonable accommodation, as directed by the board, may
be grounds for cancellation of the disability allowance application.

(e) If the employer fails or refuses to provide reasonable
accommaodation, the board may require the member to pursue an
administrative appeal of the employer’s denial as a condition for
receiving a disability allowance under this part.

(f) The system shall inform the member of the rejection or
cancellation of the member’s disability allowance application under
this part within 30 days after that determination is made by the
system.

(9) In determining whether a member meets the definition of
disability pursuant to Section 22126, the board shall make a
determination on the basis of competent medical documentation
and shall not use the awarding of a disability allowance as a
substitute for the disciplinary process.

SEC. 9. Section 24103 of the Education Code is amended to
read:

24103. (a) The member shall provide medical documentation
substantiating the impairment qualifying the member for the
disability retirement under this part.

(b) On receipt of an application for disability retirement under
this part, the system may order a medical examination or review
of medical documentation of a member to determine whether the
member is incapacitated for performance of service. The medical
examination or review of medical documentation shall be
conducted by a practicing physician, selected by the board, with
expertise in the member’s impairment, and the board shall pay all
costs associated with the examination or review of medical
documentation. If the member refuses to submit to the required
medical examination or review of medical documentation, the
application for disability retirement shall be rejected. If a medical
examination is ordered:

(1) The member shall either remain in this state, or return to
this state at the member’s own expense, to undergo the medical
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examination or the application shall be rejected, unless this
requirement is waived by the board. The board shall pay all other
reasonable costs related to travel and meals in accordance with the
rates set for state employees by the Department of Human
Resources.

(2) If the member is too ill to be examined, the system shall
postpone the examination until the member can be examined. The
member or the member’s treating physician shall inform the
system, in writing, when the medical examination can be
rescheduled.

(c) The system may reject the disability retirement application
under this part if the member fails to provide requested medical
documentation to substantiate a disability, as defined in Section
22126, within 45 days from the date of the request or within 30
days from the time that a legally designated representative is
empowered to act on behalf of a member who is mentally or
physically incapacitated.

(d) If the board determines that a member who has applied for
disability retirement under this part may perform service in the
member’s former position of employment or in a comparable level
position with the assistance of reasonable accommodation, the
board may require the member to request reasonable
accommodation from the employer. Failure of the member to
reguest reasonable accommodation, as directed by the board, may
be grounds for cancellation of the disability retirement application
under this part.

(e) If the employer fails or refuses to provide reasonable
accommaodation, the board may require the member to pursue an
administrative appeal of the employer’s denial as a condition for
receiving a disability retirement allowance under this part.

(f) The system shall inform the member of the rejection or
cancellation of the member’s disability retirement allowance
application under this part within 30 days after that determination
is made by the system.

(9) In determining whether a member meets the definition of
disability pursuant to Section 22126, the board shall make a
determination on the basis of competent medical documentation
and shall not use the awarding of a disability retirement as a
substitute for the disciplinary process.
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SEC. 10. Section 59008 of the Education Code is amended to
read:

59008. (a) The Department of Human Resources shall consider
making salaries for teachers, specialists, and administrators of the
California School for the Deaf competitive with the salaries of
similarly qualified school teachers, specialists, and administrators
who are employed by the encompassing school districts.

(b) For purposes of this section, “teachers,” “teacher specialists,”
and “administrators” mean those individuals who hold the
appropriate teaching, service, or teaching and administrative
credential, as appropriate, as issued by the Commission on Teacher
Credentialing, as determined by the employing state agency.

SEC. 11. Section 59104 of the Education Code is amended to
read:

59104. (a) The Department of Human Resources shall consider
making salaries for teachers, specialists, and administrators of the
California School for the Blind competitive with the salaries of
similarly qualified school teachers, specialists, and administrators
who are employed by the encompassing school districts.

(b) For purposes of this section, “teachers,” “teacher specialists,”
and “administrators” mean those individuals who hold the
appropriate teaching, service, or teaching and administrative
credential, as appropriate, as issued by the Commission on Teacher
Credentialing, as determined by the employing state agency.

SEC. 12. Section 59205 of the Education Code is amended to
read:

59205. (a) The Department of Human Resources shall consider
making salaries for teachers, specialists, and administrators of the
Diagnostic Center, Southern California, the Diagnostic Center,
Central California, and the Diagnostic Center, Northern California,
competitive with the salaries of similarly qualified school teachers,
specialists, and administrators who are employed by the
encompassing school districts.

(b) For purposes of this section, “teachers,” “teacher specialists,”
and “administrators” mean those individuals who hold the
appropriate teaching, service, or teaching and administrative
credential, as appropriate, as issued by the Commission on Teacher
Credentialing, as determined by the employing state agency.

SEC. 13. Section 17450 of the Family Code is amended to
read:
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17450. (a) For purposes of this article:

(1) “Child support delinquency” means a delinquency defined
in subdivision (c) of Section 17500.

(2) “Earnings” shall include the items described in Section 5206.

(b) (1) When a delinquency is submitted to the department
pursuant to subdivision (c) of Section 17500, the amount of the
child support delinquency shall be collected by the department in
any manner authorized under state or federal law.

(2) Any compensation, fee, commission, expense, or any other
fee for service incurred by the department in the collection of a
child support delinquency authorized under this article shall not
be an obligation of, or collected from, the obligated parent.

(¢) (1) The department may return or allow a local child support
agency to retain a child support delinquency for a specified purpose
for collection where the department determines that the return or
retention of the delinquency for the purpose so specified will
enhance the collectibility of the delinquency. The department shall
establish a process whereby a local child support agency may
request and shall be allowed to withdraw, rescind, or otherwise
recall the submittal of an account that has been submitted.

(2) If an obligor is disabled, meets the federal Supplemental
Security Income resource test, and is receiving Supplemental
Security Income/State Supplementary Payments (SSI/SSP), or,
but for excess income as described in Section 416.1100 and
following of Part 416 of Title 20 of the Code of Federal
Regulations, would be eligible to receive as SSI/SSP, pursuant to
Section 12200 of the Welfare and Institutions Code, and the obligor
has supplied the local child support agency with proof of his or
her eligibility for, and, if applicable, receipt of, SSI/SSP or Social
Security Disability Insurance benefits, then the child support
delinquency shall not be referred to the department for collection,
and, if referred, shall be withdrawn, rescinded, or otherwise recalled
from the department by the local child support agency. The
department shall not take any collection action, or if the local child
support agency has already taken collection action, shall cease
collection actions in the case of a disabled obligor when the
delinquency is withdrawn, rescinded, or otherwise recalled by the
local child support agency in accordance with the process
established as described in paragraph (1).
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(d) It is the intent of the Legislature that when the California
Child Support Automation System (CCSAS) is fully operational,
any statutes that should be modified based upon the status of the
system shall be revised. During the development and
implementation of CCSAS, the department, as the Title I\V-D
agency, may, through appropriate interagency agreement, delegate
any and all of the functions or procedures specified in this article
to the Franchise Tax Board. The Franchise Tax Board shall perform
those functions or procedures as specified in Sections 19271 to
19275, inclusive, of the Revenue and Taxation Code until such
time as the director, by letter to the executive officer of the
Franchise Tax Board, revokes such delegation of Title I\V-D
functions. Sections 19271 to 19275, inclusive, of the Revenue and
Taxation Code shall be effective for these purposes until the
revocation of delegation to the Franchise Tax Board.

(e) Consistent with the development and implementation of the
California Child Support Automation System (CCSAS), the
Franchise Tax Board and the department shall enter into a letter
of agreement and an interagency agreement whereby the
department shall assume responsibility for collection of child
support delinquencies and the Financial Institution Data Match
System as set forth in this article. The letter of agreement and
interagency agreement shall, at a minimum, set forth all of the
following:

(1) Contingent upon the enactment of the Budget Act, and
staffing authorization from the Department of Finance and the
Department of Human Resources, the department shall assume
responsibility for leadership and staffing of the collection of child
support delinquencies and the Financial Institution Data Match
System.

(2) All employees and other personnel who staff or provide
support for the collection of child support delinquencies and the
Financial Institution Data Match System at the Franchise Tax
Board shall become the employees of the department at their
existing or equivalent classification, salaries, and benefits.

(3) Any other provisions necessary to ensure continuity of
function and meet or exceed existing levels of service, including,
but not limited to, agreements for continued use of automated
systems used by the Franchise Tax Board to locate child support
obligors and their assets.
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SEC. 14. Section 2203 of the Fish and Game Code is amended
to read:

2203. (a) The director, with the advice of the committee
established pursuant to Section 2150.3, shall adopt regulations to
establish and administer a grant program, including eligibility
criteria, by which persons or governmental agencies who operate
facilities to care and shelter mammals may apply for grants for
maintenance, operations, and capital improvements. The program
shall include provisions for emergency grants with an expedited
review process.

(b) Each member of the committee who is eligible to receive
per diem and mileage shall be allowed per diem and mileage in
accordance with the rules of the Department of Human Resources
for attending any meeting of the committee involving this article.

SEC. 15. Section 6006 of the Food and Agricultural Code is
amended to read:

6006. The director shall appoint a Cotton Pest Control Board,
consisting of 10 members, to assist and advise him or her on
matters which pertain to the control of cotton pests and to carry
out its authority specified in this article.

The membership shall consist of at least one cottongrower from
each of the major cotton-growing counties in the state, and one
member who is not a cottongrower and who represents the public.

Any member of the board who misses two meetings without the
permission of the board, is deemed to have resigned as a member
of the board.

The board may meet in regular session each month. The
chairperson of the board or the director may call any other meeting
of the board at any time. Each member shall be allowed per diem
and mileage in accordance with Department of Human Resources
rules for attending any meeting of the board.

The board shall annually review the effectiveness of the cotton
pest control program.

SEC. 16. Section 6042 of the Food and Agricultural Code is
amended to read:

6042. The board shall meet at the call of its chairman or the
secretary or at the request of any three members of the board. The
board shall meet at least once a year. Members of the board shall
be allowed per diem and mileage in accordance with rules of the
Department of Human Resources for attendance at meetings and
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other board activities authorized by the board and approved by the
secretary.

SEC. 17. Section 6047.4 of the Food and Agricultural Code is
amended to read:

6047.4. (a) The powers of the board shall be the following:

(1) Submit recommendations to the secretary on, but not limited
to, the following:

(A) Selection of officers.

(B) Terms of office for board members.

(C) Annual assessment rate.

(D) Annual budget.

(E) Expenditures authorized under Sections 6047.5 and 6047.30.

(2) Receive money from the assessment and other sources.

(3) Adopt, amend, and rescind all proper and necessary bylaws
and procedures.

(4) Coordinate its activities with the secretary’s science advisory
board and agricultural/governmental advisory task force.

(b) A majority of the members of the board shall constitute a
quorum of the board. The vote of a majority of the members present
at a meeting at which there is a quorum constitutes an act of the
board, except for actions taken pursuant to subdivision (a) of
Section 6047.7, which shall require a majority of the vote of the
board. The board may continue to transact business at a meeting
where a quorum is initially present, notwithstanding the withdrawal
of members, provided any action is approved by the requisite
majority of the required quorum.

(c) As authorized by the board, members of the board may
receive per diem and mileage in accordance with the rules of the
Department of Human Resources for attendance at meetings and
other approved board activities.

SEC. 18. Section 6988 of the Food and Agricultural Code is
amended to read:

6988. The secretary, upon consultation with the pome and stone
fruit tree, nut tree, olive tree, and grapevine nursery industry, shall
appoint a board to assist and advise him or her concerning the
implementation of this article.

(@) Membership on the board shall consist of 11 representatives,
a majority of whom are licensed producers of pome, stone, nut,
olive, and grape nursery stock, but also users and a public member
as follows:

98



O©Coo~No ok~ wNE

— 15— SB 1308

(1) Two each from the stone fruit (including almonds) and nut
(other than almond) industries.

(2) Four from the grape industry.

(3) One each from the pome fruit and olive industries.

(4) One public representative.

(b) Board members shall represent all areas of the state involved
in the production of pome and stone fruit trees, nut trees, olive
trees, and grapevines.

(c) The members of the board shall serve for fixed terms of up
to two years. The secretary, upon nomination by the industry, may
appoint a member for three consecutive terms. The secretary shall
reappoint no more than eight of the then-current members of the
board within a two-year period.

(d) The board shall meet at least twice a year. The chair or the
secretary may call any other meeting when it is deemed necessary
by one or both of them. Each member shall be allowed per diem
and mileage in accordance with Department of Human Resources
rules for attending any meeting of the board.

(e) The board shall review and make recommendations to the
secretary concerning the ongoing operations of the department and
the University of California pertaining to this article. This shall
include advice on fiscal expenditure, assessments needed to cover
costs, and proposals concerning the development of planting
materials.

SEC. 19. Section 14581 of the Food and Agricultural Code is
amended to read:

14581. There is, in the department, a Fertilizer Inspection
Advisory Board consisting of nine persons appointed by the
secretary, eight of whom shall be licensed under this chapter and
subject to the payment of the inspection fee in accordance with
this chapter, and one of whom shall be a public member. The
members of the board shall receive no compensation, but are
entitled to payment of necessary traveling expenses in accordance
with the rules of the Department of Human Resources. These
expenses shall be paid out of appropriations made to the department
pursuant to this chapter.

SEC. 20. Section 14971 of the Food and Agricultural Code is
amended to read:

14971. Thereisin state government a Feed Inspection Advisory
Board consisting of eight persons appointed by the director, who
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are licensed under this chapter, and who are subject to payment
of the inspection tonnage tax in accordance with this chapter. The
director may appoint one additional member to the board who shall
be a public member. The members of the board shall receive no
salary, but are entitled to payment of necessary traveling expenses
in accordance with Department of Human Resources rules. These
expenses shall be paid out of appropriations made to the
department.

Upon the director’s request, the board shall submit to the director
the names of three or more natural persons, each of whom shall
be a citizen and resident of this state and not a producer, shipper,
or processor nor financially interested in any producer, shipper,
or processor, for appointment by the director as a public member
of the board. The director may appoint one of the nominees as the
public member on the board. If all nominees are unsatisfactory to
the director, the board shall continue to submit lists of nominees
until the director has made a selection. Any vacancy in the office
of the public member of the board shall be filled by appointment
by the director from the nominee or nominees similarly qualified
submitted by the board. The public member of the board shall
represent the interests of the general public in all matters coming
before the board and shall have the same voting and other rights
and immunities as other members of the board.

SEC. 21. Section 27574 of the Food and Agricultural Code is
amended to read:

27574. The committee shall meet at the call of its chairman,
the director, or at the request of any three members of the
committee. The committee shall meet at least once a year.
Necessary expenditures incurred by the committee members in
attending committee meetings may be reimbursed in accordance
with Department of Human Resources rules.

SEC. 22. Section 29028 of the Food and Agricultural Code is
amended to read:

29028. Each member of the board shall serve without
compensation, but each member shall be reimbursed for actual
and necessary expenses, including travel expenses, incurred in
attending meetings of the board and any other official duty
authorized by the board and approved by the director. The
reimbursements shall be made in accordance with the rules of the
Department of Human Resources.
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SEC. 23. Section 40576 of the Food and Agricultural Code is
amended to read:

40576. Each member of the committee, or any alternate
member serving in the absence of a regular member, may, with
the approval of the director, be reimbursed for the actual and
necessary expenses incurred in the performance of his or her
official duties. However, a member or alternate member may not
receive any other consideration for serving on the committee. The
reimbursement shall be made at the rate permitted under the rules
of the Department of Human Resources.

SEC. 24. Section 41008 of the Food and Agricultural Code is
amended to read:

41008. Each member of the committee, any alternate member
serving in the absence of a regular member, and any member of
an advisory committee appointed by the chairman of the committee,
may, with approval of the director, be reimbursed for the actual
and necessary expenses incurred in the performance of their official
duties. However, members may not receive any other consideration.
Any of these reimbursements shall be made at the rate permitted
under the rules of the Department of Human Resources.

SEC. 25. Section 41867 of the Food and Agricultural Code is
amended to read:

41867. Each member of the committee, any alternate member
serving in the absence of a regular member, and any member of
an advisory committee appointed by the chairman of the committee,
with approval of the secretary, may be reimbursed for the actual
necessary expenses incurred in the performance of their official
duties. Any reimbursement shall be made at the rate permitted
under the rules of the Department of Human Resources and a
member shall not receive any other compensation.

SEC. 26. Section 52885 of the Food and Agricultural Code is
amended to read:

52885. No board member, alternate, member of a committee
who is a nonmember of the board, or ex officio member shall
receive a salary, but may, if approved by the board, be allowed
per diem in accordance with Department of Human Resources
rules for each day spent in actual attendance on, or in traveling to
and from, meetings of the board or committees of the board, or on
special assignment for the board.
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SEC. 27. Section 54442 of the Food and Agricultural Code is
amended to read:

54442. (a) To aid in preparation of the report required under
this chapter, the secretary shall establish an advisory committee
consisting of the following persons:

(1) Six representatives of cooperative bargaining associations
from names submitted by cooperative bargaining associations, two
of whom shall be appointed by the Governor, two of whom shall
be appointed by the Speaker of the Assembly, and two of whom
shall be appointed by the Senate Committee on Rules.

(2) Six representatives of processors from names submitted by
processors, two of whom shall be appointed by the Governor, two
of whom shall be appointed by the Speaker of the Assembly, and
two of whom shall be appointed by the Senate Committee on Rules.

(b) The members of the advisory committee shall be reimbursed
for travel expenses pursuant to the rules and regulations adopted
by the Director of Human Resources pursuant to Section 19820
of the Government Code for attendance at a meeting approved by
the Secretary of Food and Agriculture.

SEC. 28. Section 74743 of the Food and Agricultural Code is
amended to read:

74743. No board member or alternate member or member of
a committee established by the commission who is a nonmember
of the commission shall receive any compensation. Each board
member or each alternate member serving in place of a board
member, except ex officio members who are state officers or
employees, and each member of a committee established by the
commission who is not a board member or alternate member, may
receive per diem not to exceed one hundred dollars ($100) per day,
as established by the commission. In addition, board members and
alternate members of the commission and members of committees
established by the commission shall be reimbursed for actual and
necessary travel expenses under the rules of the Department of
Human Resources. The per diem and reimbursement for travel
expenses shall be paid to those members for each day spent in
actual attendance at, or in traveling to and from, meetings of the
commission or committees of the commission, or on special
assignment for the commission, as provided by the commission.

SEC. 29. Section 77939 of the Food and Agricultural Code is
amended to read:
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77939. Members and alternate members of the commission
and members of committees established by the commission shall
not receive any compensation but shall receive the per diem
established by Section 11564.5 of the Government Code. EX officio
members who are state officers or employees and who are
compensated by the state are not eligible for per diem pursuant to
this section. In addition, members and alternate members of the
commission and members of committees established by the
commission shall be reimbursed for actual and necessary travel
expenses under the rules of the Department of Human Resources.
The per diem and reimbursement for travel expenses shall be paid
to those members for each day spent in actual attendance at, or in
traveling to and from, meetings of the commission or committees
of the commission, or on special assignment for the commission,
as approved by the commission.

SEC. 30. Section 78239 of the Food and Agricultural Code is
amended to read:

78239. Members and alternate members of the commission,
and members of committees established by the commission, shall
not receive any compensation, but notwithstanding Section 11564.5
of the Government Code, shall receive the per diem established
by the commission, not to exceed one hundred dollars ($100) per
day. Ex officio members who are state officers or employees are
not eligible for per diem pursuant to this section. In addition,
members and alternate members of the commission, and members
of committees established by the commission, shall be reimbursed
for actual and necessary travel expenses under the rules of the
Department of Human Resources. The per diem and reimbursement
for travel expenses shall be paid to those members for each day
spent in actual attendance at, or in traveling to and from, meetings
of the commission or committees of the commission, or on special
assignment for the commission, as approved by the commission.

SEC. 31. Section 927.13 of the Government Code is amended
to read:

927.13. (a) Unless otherwise provided for by statute, any state
agency that fails to submit a correct claim schedule to the
Controller within 30 days of receipt of a notice of refund or other
payment due, and fails to issue payment within 45 days from the
notice of refund or other payment due, shall be liable for penalties
on the undisputed amount pursuant to this section. The penalties
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shall be paid out of the agency’s funds at a rate equal to the Pooled
Money Investment Account daily rate on June 30 of the prior fiscal
year minus 1 percent. The penalties shall cease to accrue on the
date full payment or refund is made. If the amount of the penalty
is ten dollars ($10) or less, the penalty shall be waived and not
paid by the state agency. On an exception basis, state agencies
may avoid payment of penalties for failure to submit a correct
claim schedule to the Controller by paying the claimant directly
from the state agency’s revolving fund within 45 calendar days
following the agency’s receipt of the notice of refund or other
payment due.

(b) The Controller shall pay claimants within 15 calendar days
of receipt of a correct claim schedule from the state agency. If the
Controller fails to make payment within 15 calendar days of receipt
of the claim schedule from a state agency, and payment is not
issued within 45 calendar days following the agency’s receipt of
a notice of refund or undisputed payment due, the Controller shall
pay applicable penalties to the claimant. Penalties shall cease to
accrue on the date full payment is made, and shall be paid out of
the Controller’s funds. If the amount of the penalty is ten dollars
($10) or less, the penalty shall be waived and not paid by the
Controller.

(c) No person shall receive an interest payment pursuant to this
section if it is determined that the person has intentionally overpaid
on a liability solely for the purpose of receiving a penalty payment.

(d) No penalty shall accrue during any time period for which
there is no Budget Act in effect, nor on any payment or refund that
is the result of a federally mandated program or that is directly
dependent upon the receipt of federal funds by a state agency.

(e) This section shall not apply to any of the following:

(1) Payments, refunds, or credits for income tax purposes.

(2) Payment of claims for reimbursement for health care services
or mental health services provided under the Medi-Cal program,
pursuant to Chapter 7 (commencing with Section 14000) of Part
3 of Division 9 of the Welfare and Institutions Code.

(3) Any payment made pursuant to a public social service or
public health program to a recipient of benefits under that program.

(4) Payments made on claims by the California Victim
Compensation and Government Claims Board.

(5) Payments made by the Commission on State Mandates.
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(6) Payments made by the Department of Human Resources
pursuant to Section 19823.

SEC. 32. Section 1150 of the Government Code is amended
to read:

1150. As used in this article:

(a) “State employee” means all persons who receive wages for
services through the uniform payroll system established and
administered by the Controller under Section 12470.

(b) “Public agency” includes counties, cities, municipal
corporations, political subdivisions, public districts, and other
public agencies of the state.

(c) “Employee organization” means an organization which
represents employees of the state or the California State University
in their employer-employee relations, and which is registered with
the Department of Human Resources or the Trustees of the
California State University, or which has been recognized or
certified by the Public Employment Relations Board.

(d) “Bona fide association” means an organization of employees
and former employees of an agency of the state and the California
State University, and which does not have as one of its purposes
representing these employees in their employer-employee relations.

(e) “Deduction” does not include direct deposit by electronic
fund transfer, as authorized by Sections 7506 and 12480.

SEC. 33. Section 1156 of the Government Code is amended
to read:

1156. (a) Any eligible employee who is participating in a
flexible benefits program may elect to receive one or more benefits
that qualify to be excluded from gross income in lieu of a portion
of his or her salary.

(b) For purposes of this section, an “eligible employee” means
any of the following:

(1) An employee excluded from the definition of “state
employee” in Section 3513.

(2) A “managerial employee” as defined in Section 3513.

(3) A “confidential employee” as defined in Section 3513 and
Section 3562.

(4) A “supervisory employee” as defined in Section 3580.3.

(5) An officer or employee of the State of California in the
executive or judicial branch of government who is not a state civil
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service employee pursuant to Part 2 (commencing with Section
18500) of Division 5 of Title 2.

(6) A “state employee,” as defined by Section 3513 or employed
by the state as provided for in Article VI of the Constitution.

(c) Any eligible employee participating in the flexible benefits
program shall be subject to federal laws and implementing
regulations of the Department of Human Resources which affects
the flexible benefit program throughout the period of the
employee’s enrollment.

(d) Unless the trustee or the administrator of the state’s flexible
benefit program is the Controller or another state officer, that
program shall be administered in compliance with the federal
Employee Retirement Income Security Act of 1974 (ERISA: 29
U.S.C. Sec. 1001 et seq.).

(e) Asacondition of participating in a flexible benefits program,
each eligible employee shall provide evidence, in a manner
satisfactory to the Department of Human Resources, that the
employee is covered by a basic health benefits plan, and his or her
agreement to remain covered for the period of participation in the
flexible benefits plan.

(f) There is in the State Treasury the Flexelect Benefit Fund
which, notwithstanding Section 13340, is continuously appropriated
without regard to fiscal years to the Department of Human
Resources for expenditure to implement the flexible benefits
program and to pay the related administrative costs. The fund shall
consist of the amounts received from state employee compensation
excluded from gross income and transmitted to the Flexelect
Benefit Fund, income of whatever nature earned on the money in
the Flexelect Benefit Fund during any fiscal year and credited to
the fund, and amounts appropriated therefor in the annual Budget
Act and other statutes.

(9) On or after July 1, 1990, any funds remaining in the State
Employees’ Dependent Care Assistance and Health Care Assistance
Fund shall be transmitted into the account in the Flexelect Benefit
Fund for the administrative expenses of the Controller’s office to
pay the related administrative costs.

SEC. 34. Section 1156.1 of the Government Code is amended
to read:

1156.1. (a) Any eligible employee may elect to participate in
the State Employees’ Pretax Parking Payroll Deduction Program.
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The program shall be administered by the Department of Human
Resources. An amount equivalent to the value of the parking, to
the extent permitted by Internal Revenue Code Section 132, shall
be excluded from the gross income of the employee, in lieu of a
portion of the employee’s compensation, and shall be transmitted
to the State Employees’ Pretax Parking Fund. Each eligible
employee electing to participate in the program, for the period that
he or she is enrolled as a participant in the program, shall be subject
to the applicable federal law and regulations and related state
administrative regulations adopted by the Department of Human
Resources.

(b) For purposes of this section, an “eligible employee” means
any of the following:

(1) A “state employee,” as defined in Section 3513.

(2) An “excluded employee,” as defined in Section 3527.

(3) An officer or employee of the State of California in the
executive branch of government who is not a state civil service
employee pursuant to Part 2 (commencing with Section 18500) of
Division 5 of Title 2.

(c) There is in the State Treasury the State Employees’ Pretax
Parking Fund which, notwithstanding Section 13340, is
continuously appropriated without regard to fiscal years to the
Department of Human Resources for expenditure to implement
the State Employees’ Pretax Parking Payroll Deduction Program.
The fund shall consist of the amounts received from employee
compensation excluded from gross income and transmitted to the
State Employees’ Pretax Parking Fund pursuant to subdivision

(a).
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SEC36-

SEC. 35. Section 3517.63 of the Government Code is amended
to read:

3517.63. (a) Any side letter, appendix, or other addendum to
a properly ratified memorandum of understanding that requires
the expenditure of two hundred fifty thousand dollars ($250,000)
or more related to salary and benefits and that is not already
contained in the original memorandum of understanding or the
Budget Act, shall be provided by the Department of Human
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Resources to the Joint Legislative Budget Committee. The Joint
Legislative Budget Committee shall determine within 30 days after
receiving the side letter, appendix, or other addendum if it presents
substantial additions that are not reasonably within the parameters
of the original memorandum of understanding and thereby requires
legislative action to ratify the side letter, appendix, or other
addendum.

(b) A side letter, appendix, or other addendum to a properly
ratified memorandum of understanding that does not require the
expenditure of funds shall be expressly identified by the
Department of Human Resources if that side letter, appendix, or
other addendum is to be incorporated in a subsequent memorandum
of understanding submitted to the Legislature for approval.
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SEC-38:

SEC. 36. Section 3535 of the Government Code is amended
to read:

3535. The Department of Human Resources may adopt rules
and regulations for the administration of excluded
employer-employee relations, including supervisory
employer-employee relations, under these provisions. Such rules
and regulations may include provisions for:

(@) Verifying that an excluded employee organization does in
fact represent excluded employees.

(b) Verifying the official status of excluded employee
organization officers and representatives.

(c) Access of excluded employee organization officers and
representatives to work locations.

(d) Use of official bulletin boards and other means of
communication by excluded employee organizations.

(e) Furnishing nonconfidential information pertaining to
excluded employee relations to excluded employee organizations.

(F) Any other matters as are necessary to carry out the purposes
of this chapter.

SEC39:

SEC. 37. Section 3537 of the Government Code is amended
to read:

3537. Every excluded employee organization shall submit an
annual registration statement on or before July 1 of each calendar
year to the Department of Human Resources. The registration
statement shall, at a minimum, list the name of the organization,
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its affiliations, headquarters, and other business addresses, its
principal business telephone number, a list of principal officers
and representatives, and a copy of its organization bylaws.

SECH6:

SEC. 38. Section 3539.5 of the Government Code is amended
to read:

3539.5. (a) The Department of Human Resources may adopt
or amend regulations to implement employee benefits for those
state officers and employees excluded from, or not otherwise
subject to, the Ralph C. Dills Act (Chapter 10.3 (commencing with
Section 3512)).

(b) These regulations shall not be subject to the review and
approval of the Office of Administrative Law pursuant to the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2). These regulations
shall become effective immediately upon filing with the Secretary
of State.

SECHAL

SEC. 39. Section 3541 of the Government Code is amended
to read:

3541. (a) Thereis in state government the Public Employment
Relations Board which shall be independent of any state agency
and shall consist of five members. The members of the board shall
be appointed by the Governor by and with the advice and consent
of the Senate. One of the original members shall be chosen for a
term of one year, one for a term of three years, and one for a term
of five years. The first term for the two new members of the board
resulting from the expansion of the board to five members shall
be reduced by the Governor as necessary so that the term of only
one member of the board shall expire in any given year. Thereafter,
terms shall be for a period of five years, except that any person
chosen to fill a vacancy shall be appointed only for the unexpired
term of the member whom he or she succeeds. Members of the
board shall be eligible for reappointment. The Governor shall select
one member to serve as chairperson. A member of the board may
be removed by the Governor upon notice and hearing for neglect
of duty or malfeasance in office, but for no other cause.

(b) A vacancy in the board shall not impair the right of the
remaining members to exercise all the powers of the commission,
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and three members of the board shall at all times constitute a
quorum.

(c) The board may delegate its powers to any group of three or
more board members. Nothing shall preclude any board member
from participating in any case pending before the board.

(d) Members of the board shall hold no other public office in
the state, and shall not receive any other compensation for services
rendered.

(e) Each member of the board shall receive the salary provided
for by Chapter 6 (commencing with Section 11550) of Part 1 of
Division 3 of Title 2. In addition to his or her salary, each member
of the board shall be reimbursed for all actual and necessary
expenses incurred by him or her in the performance of his or her
duties, subject to the rules of the Department of Human Resources
relative to the payment of these expenses to state officers generally.

(f) The board shall appoint an executive director who shall be
the chief administrative officer. The executive director shall appoint
other persons that may, from time to time, be deemed necessary
for the performance of the board’s administrative functions,
prescribe their duties, fix their compensation, and provide for
reimbursement of their expenses in the amounts made available
therefor by appropriation. The executive director shall be a person
familiar with employer-employee relations. The executive director
shall be subject to removal at the pleasure of the board. The
Governor shall appoint a general counsel, upon the
recommendation of the board, to assist the board in the
performance of its functions under this chapter. The general counsel
shall serve at the pleasure of the board.

(g) The executive director and general counsel serving the board
on December 31, 1977, shall become employees of the Public
Employment Relations Board and shall continue to serve at the
discretion of the board. A person so employed may, independently
of the Attorney General, represent the board in any litigation or
other matter pending in a court of law to which the board is a party
or in which it is otherwise interested.

(h) The Governor shall appoint one legal adviser for each
member of the board upon the recommendation of that board
member. Each appointee shall serve at the pleasure of the
recommending board member and shall receive a salary as shall
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be fixed by the board with the approval of the Department of
Human Resources.

(i) Attorneys serving the board on May 19, 1978, shall not be
appointed as legal advisers to board members pursuant to
subdivision (h) until the time that they have attained permanent
civil service status.

(1)) Notwithstanding subdivision (a), the member of the board
appointed by the Governor for the term beginning on January 1,
1991, shall not be subject to the advice and consent of the Senate.

SECH2

SEC. 40. Section 3572.1 of the Government Code is amended
to read:

3572.1. This section shall apply only to the California Maritime
Academy.

(@) The duty to engage in meeting and conferring requires the
parties to begin meeting and conferring at least 60 days prior to
the expiration of memoranda of understanding, or May 1, if earlier,
of any year in which a memorandum shall expire, or May 1, if
there is no existing memorandum of understanding. The trustees
shall maintain close liaison with the Department of Finance and
the Legislature relative to the meeting and conferring on provisions
of the written memoranda that have fiscal ramifications.

No written memoranda reached pursuant to this chapter that
require budgetary or curative action by the Legislature or other
funding agencies, including the Federal Maritime Administration,
shall be effective unless and until that action has been taken.
Following execution of written memoranda of understanding, an
appropriate request for financing or budgetary funding for all
state-funded employees or for necessary legislation will be
forwarded promptly to the Legislature and the Governor or other
funding agencies. When memoranda require legislative action
pursuant to this section, if the Legislature or the Governor fails
fully to fund the memoranda or to take the requisite curative action,
the entire memoranda shall be referred back to the parties for
further meeting and conferring; provided, however, that the parties
may agree that provisions of the memoranda that are nonbudgetary
and do not require funding shall take effect whether or not the
funding requests submitted to the Legislature are approved.

The Legislature recognizes that the California Maritime
Academy’s sources of funding are multiple, and approval by the
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Legislature, and by other public agencies, as to employees funded
by those agencies, may be required prior to implementation of
increased expenditures resulting from agreements reached in
accordance with this chapter.

(b) The Legislature finds that federal funding in support of the
California Maritime Academy is essential. The trustees may
suspend or modify any provision of a memorandum of
understanding that jeopardizes federal funding, but shall provide
notice to exclusive representatives of any such suspension or
modification and shall meet and confer with the exclusive
representative, if requested to do so, to explain the need for, and
the effects of, the suspension or modification.

(c¢) Any memorandum of understanding that is in effect at the
time that the employer-employee relations of the California
Maritime Academy is transferred from the Ralph C. Dills Act
(Chapter 10.3 (commencing with Section 3512) of Division 4 of
Title 1), to the Higher Education Employer-Employee Relations
Act (Chapter 12 (commencing with Section 3560) of Division 4
of Title 1), shall remain in effect until the end of the term of the
memorandum of understanding, upon extension of the contracts
in existence on June 30, 1995, or until superseded by a new
memorandum of understanding.

(d) If agreement is reached to extend existing memoranda of
understanding covering California Maritime Academy employees
beyond the current June 30, 1995, expiration date, then any
decisions, agreements, or settlements made by the California State
University in the administration of the memoranda of understanding
relative to employees of the California Maritime Academy shall
not be binding upon, or considered as precedent required to be
followed by, the Department of Human Resources.

(e) This section shall become operative on July 1, 1995.

SECH43-

SEC. 41. Section 7507 of the Government Code is amended
to read:

7507. (a) For the purpose of this section:

(1) *Actuary” means an actuary who is an associate or fellow
of the Society of Actuaries.

(2) “Future annual costs” includes, but is not limited to, annual
dollar changes, or the total dollar changes involved when available,
as well as normal cost and any change in accrued liability.
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(b) (1) Exceptas provided in paragraph (2), the Legislature and
local legislative bodies, including community college district
governing boards, when considering changes in retirement benefits
or other postemployment benefits, shall secure the services of an
actuary to provide a statement of the actuarial impact upon future
annual costs, including normal cost and any additional accrued
liability, before authorizing changes in public retirement plan
benefits or other postemployment benefits.

(2) The requirements of this subdivision do not apply to:

(A) An annual increase in a premium that does not exceed 3
percent under a contract of insurance.

(B) A change in postemployment benefits, other than pension
benefits, mandated by the state or federal government or made by
an insurance carrier in connection with the renewal of a contract
of insurance.

(©) (1) (A) With regard to local legislative bodies, including
community college district governing boards, the future costs of
changes in retirement benefits or other postemployment benefits,
as determined by the actuary, shall be made public at a public
meeting at least two weeks prior to the adoption of any changes
in public retirement plan benefits or other postemployment benefits.
If the future costs of the changes exceed one-half of 1 percent of
the future annual costs, as defined in paragraph (2) of subdivision
(a), of the existing benefits for the legislative body, an actuary
shall be present to provide information as needed at the public
meeting at which the adoption of a benefit change shall be
considered. The adoption of any benefit to which this section
applies shall not be placed on a consent calendar.

(B) The requirements of this paragraph do not apply to:

(i) An annual increase in a premium that does not exceed 3
percent under a contract of insurance.

(if) A change in postemployment benefits, other than pension
benefits, mandated by the state or federal government or made by
an insurance carrier in connection with the renewal of a contract
of insurance.

(2) With regard to the Legislature, the future costs as determined
by the actuary shall be made public at the policy and fiscal
committee hearings to consider the adoption of any changes in
public retirement plan benefits or other postemployment benefits.
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The adoption of any benefit to which this section applies shall not
be placed on a consent calendar.

(d) Upon the adoption of any benefit change to which this
section applies, the person with the responsibilities of a chief
executive officer in an entity providing the benefit, however that
person is denominated, shall acknowledge in writing that he or
she understands the current and future cost of the benefit as
determined by the actuary. For the adoption of benefit changes by
the state, this person shall be the Director of Human Resources.

(e) The requirements of this section do not apply to a school
district or a county office of education, which shall instead comply
with requirements regarding public notice of, and future cost
determination for, benefit changes that have been enacted to
regulate these entities. These requirements include, but are not
limited to, those enacted by Chapter 1213 of the Statutes of 1991
and by Chapter 52 of the Statutes of 2004.

SECH4

SEC. 42. Section 8546 of the Government Code is amended
to read:

8546. Itisthe intent of the Legislature that the Bureau of State
Audits have the independence necessary to conduct all of its audits
in conformity with “Government Auditing Standards” published
by the Comptroller General of the United States and the standards
published by the American Institute of Certified Public
Accountants, free from influence of existing state control agencies
that could be the subject of audits conducted by the bureau.
Therefore, all of the following exclusions apply to the office:

(@) Notwithstanding Section 19790, the State Auditor shall
establish an equal employment opportunity program that shall
meet the criteria and objectives established by the State Personnel
Board. The State Auditor shall report annually to the State
Personnel Board and the commission regarding the program.

(b) Notwithstanding Section 12470, the State Auditor shall be
responsible for maintaining its payroll system. In lieu of audits of
the uniform payroll system performed by the Controller or any
other department, the office shall contract pursuant to subdivision
(e) of Section 8544.5 for an annual audit of its payroll and financial
operations by an independent public accountant.

(c) Notwithstanding Section 13292, the State Auditor is
delegated the authority to establish and administer the fiscal and
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administrative policies of the bureau in conformity with the State
Administrative Manual without oversight by the Department of
Finance, the Department of Information Technology, or any other
state agency.

(d) Notwithstanding Section 11032, the State Auditor may
approve actual and necessary traveling expenses for travel outside
the state for officers and employees of the bureau.

(e) Notwithstanding Section 11033, the State Auditor or officers
and employees of the bureau may be absent from the state on
business of the state upon approval of the State Auditor or Chief
Deputy State Auditor.

(F) Sections 11040, 11042, and 11043 shall not apply to the
Bureau of State Audits. The State Auditor may employ legal
counsel under those terms that he or she deems necessary to
conduct the legal business of, or render legal counsel to, the State
Auditor.

(g) The provisions and definitions of Article 2 (commencing
with Section 11342.510) of Chapter 3.5 of Division 3 shall not be
construed to include the Bureau of State Audits. The State Auditor
may adopt regulations necessary for the operation of the bureau
pursuant to the provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Division 3),
but these regulations shall not be subject to the review or approval
of the Office of Administrative Law.

() The State Auditor shall be exempt from all contract
requirements of the Public Contract Code that require oversight,
review, or approval by the Department of General Services or any
other state agency. The State Auditor may contract on behalf of
the State of California for goods and services that he or she deems
necessary for the furtherance of the purposes of the bureau.

(i) (1) Subjectto Article VI of the California Constitution, the
State Auditor is delegated the authority to establish and administer
the personnel policies and practices of the Bureau of State Audits
in conformity with Part 2.6 (commencing with Section 19815) of
Division 5 of Title 2 without oversight or approval by the
Department of Human Resources.

(2) Atthe election of the State Auditor, officers and employees
of the bureau may participate in benefits programs administered
by the Department of Human Resources subject to the same
conditions for participation that apply to civil service employees
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in other state agencies. For the purposes of benefits programs
administration only, the State Auditor is subject to the
determinations of the department. The Bureau of State Audits shall
reimburse the Department of Human Resources for the normal
administrative costs incurred by the Department of Human
Resources and for any extraordinary costs resulting from the
inclusion of the bureau employees in these state benefit programs.

SECH5:

SEC. 43. Section 8870.4 of the Government Code is amended
to read:

8870.4. (a) Exceptas provided insubdivision (d), the members
of the Alfred E. Alquist Seismic Safety Commission shall serve
without compensation but shall be paid per diem expenses of one
hundred dollars ($100) for each day’s attendance at a meeting of
the commission, plus actual necessary travel expenses as
determined by Department of Human Resources rules.

(b) The members of the commission who represent the
California Emergency Management Agency, the California
Building Standards Commission, and the Division of the State
Architect shall be employees in good standing of those respective
entities. Any per diem and travel expenses of those members of
the commission shall be paid by the agencies that they represent
on the commission, in compliance with applicable conditions or
regulations set by the Department of Human Resources.

SECH6:

SEC. 44. Section 8880.18 of the Government Code is amended
to read:

8880.18. Compensation and Expenses

Commissioners shall be compensated at the rate of one hundred
dollars ($100) for each day they are engaged in commission
business. Commission members shall be reimbursed for actual
expenses incurred on commission business, including necessary
travel expenses as determined by the Department of Human
Resources.

SECHATF

SEC. 45. Section 8903 of the Government Code is amended
to read:

8903. When traveling to and from a session of the Legislature,
or when traveling to and from a meeting of a committee of which
he or she is a member, or when traveling pursuant to any other
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legislative function or responsibility as authorized or directed by
the rules of the house of which he or she is a member or by the
joint rules, when that travel is by a common carrier of passengers,
a Member of the Legislature shall be entitled to reimbursement
for the actual costs of travel by the common carrier. If the member
travels by other means and common carrier service is available
and feasible he or she shall be reimbursed in the amount of the
fare of available common carrier service. If common carrier service
is unavailable or not feasible, a member shall be reimbursed at a
rate not to exceed the rate established by the Department of Human
Resources for the reimbursement of officers and employees of the
state pursuant to Section 19820. No mileage shall be allowed or
paid for travel in a conveyance owned or provided by and at the
expense of a public agency. As used in this section, “common
carrier” means carrier by aircraft, railroad, bus, or vessel.

SECHS8:

SEC. 46. Section 9149.4 of the Government Code is amended
to read:

9149.4. The members of the commission shall serve without
compensation, but shall receive reimbursement for travel and living
expenses in connection with their official duties, at rates established
by the Department of Human Resources.
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SEC5L:

SEC. 47. Section 11565.5 of the Government Code is amended
to read:

11565.5. Notwithstanding Sections 11553, 11553.5, 11555,
11556, 11563.7, and 11564, with respect to any salary increase
made after January 1, 1997, for nonelected members of state boards
and commissions specified in Sections 11553, 11553.5, 11555,
11556, 11563.7, and 11564, the annual compensation provided by
these sections shall not automatically increase but may be increased
in any fiscal year in which there is a general increase in the salary
ranges and rates for state civil service classifications. The amount
of the increase, as determined by the Department of Human
Resources and subject to the appropriation of funds by the
Legislature in the annual Budget Act, shall not exceed the
percentage of the general increase in the salary rates and ranges
for classifications provided during that fiscal year for state
employees designated as managerial.

SEC52

SEC. 48. Section 12010.6 of the Government Code is amended
to read:

12010.6. (a) The purpose of this section is to increase the
Governor’s managerial flexibility without increasing costs. It is
the intent of the Legislature that positions designated as exempt
from civil service by this section shall be filled by a Governor’s
appointment only after they are vacated by civil service employees.

(b) The Governor may designate as exempt from civil service
positions in the executive agencies over which he has line
responsibility and which have civil-service-exempt officers and
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employees appointed pursuant to subdivision (f) or (g) of Section
4 of Article VII of the California Constitution; provided that the
designations shall be limited to positions covered by these
subdivisions and shall not cause the total number of positions
exempted under these subdivisions to exceed one-half of 1 percent
of the number of full-time equivalent positions in these agencies
collectively.

(c) The Governor may appoint a person to a position designated
as exempt from civil service pursuant to this section only after the
position is no longer held by a civil service employee.

(d) Positions designated by the Governor as exempt from civil
service pursuant to this section shall be limited to those designated
as managerial positions under Section 3513 by the Department of
Human Resources.

(e) The authority to designate positions as exempt from civil
service shall not result in the displacement of civil service
employees and shall not result in hiring additional employees into
positions not authorized in the Budget Act.

(f) The Department of Human Resources shall report to the Joint
Legislative Audit Committee by January 31 of each year the current
percentage of civil-service-exempt officers and employees in state
service.

SEC53:

SEC. 49. Section 12012.85 of the Government Code is amended
to read:

12012.85. There is hereby created in the State Treasury a fund
called the “Indian Gaming Special Distribution Fund” for the
receipt and deposit of moneys received by the state from Indian
tribes pursuant to the terms of tribal-state gaming compacts. These
moneys shall be available for appropriation by the Legislature for
the following purposes:

(@) Grants, including any administrative costs, for programs
designed to address gambling addiction.

(b) Grants, including any administrative costs, for the support
of state and local government agencies impacted by tribal
government gaming.

(c) Compensation for regulatory costs incurred by the State
Gaming Agency and the Department of Justice in connection with
the implementation and administration of tribal-state gaming
compacts.
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(d) Payment of shortfalls that may occur in the Indian Gaming
Revenue Sharing Trust Fund. This shall be the priority use of
moneys in the Indian Gaming Special Distribution Fund.

(e) Disbursements for the purpose of implementing the terms
of tribal labor relations ordinances promulgated in accordance with
the terms of tribal-state gaming compacts ratified pursuant to
Chapter 874 of the Statutes of 1999. No more than 10 percent of
the funds appropriated in the Budget Act of 2000 for
implementation of tribal labor relations ordinances promulgated
in accordance with those compacts shall be expended in the
selection of the Tribal Labor Panel. The Department of Human
Resources shall consult with and seek input from the parties prior
to any expenditure for purposes of selecting the Tribal Labor Panel.
Other than the cost of selecting the Tribal Labor Panel, there shall
be no further disbursements until the Tribal Labor Panel, which
is selected by mutual agreement of the parties, is in place.

(f) Any other purpose specified by law.

(g) Priority for funding from the Indian Gaming Special
Distribution Fund is in the following descending order:

(1) An appropriation to the Indian Gaming Revenue Sharing
Trust Fund in an aggregate amount sufficient to make payments
of any shortfalls that may occur in the Indian Gaming Revenue
Sharing Trust Fund.

(2) An appropriation to the Office of Problem and Pathological
Gambling within the State Department of Alcohol and Drug
Programs for problem gambling prevention programs.

(3) The amount appropriated in the annual Budget Act for
allocation between the Department of Justice and the California
Gambling Control Commission for regulatory functions that
directly relates to Indian gaming.

(4) An appropriation for the support of local government
agencies impacted by tribal gaming.

SEC54

SEC.50. Section 13332.07 of the Government Code is amended
to read:

13332.07. No funds shall be used to purchase furnishings for
any house, mobilehome, or apartment of three or more rooms other
than a dormitory that is rented to a state employee. This provision
shall not apply to the purchase of refrigerators, heaters,
air-conditioning equipment, stoves, linoleum, or equipment
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normally furnished in the construction of a house, as may be
determined by the Department of Human Resources. It is the intent
of the Legislature that furnishings are not to be provided by the
state and that no moneys shall be paid from any appropriation for
their replacement or repair, except in connection with the disposal
thereof.

SEC55:

SEC. 51. Section 14876 of the Government Code is amended
to read:

14876. (a) Pressmen, typographers, linotypers, compositors,
bookbinders, lithographers, engravers, apprentices and assistants
and all other employees of the Office of State Printing employed
in allied work shall be paid on an hourly wage basis. The basic
wage of those employees shall be the prevailing hourly wage paid
to persons identified by the Department of Human Resources to
be in similar and comparable employment by private printers in
the major metropolitan areas in California. The Department of
Human Resources shall accept and give validity to certified copies
of agreed upon contracts submitted by either the employer, the
employer group, or the employee organization.

The Department of Human Resources shall survey only major
employers where there are agreed upon contracts. If any agreed
upon contract contains any provision or provisions that do not
reflect the actual practice of the employer, the Department of
Human Resources shall disregard the provision or provisions.

If the Department of Human Resources finds that salary
relationships between surveyed classes do not accurately reflect
relationships in duties and responsibilities of employees of the
Office of State Printing, the department shall adjust those wage
rates on an equitable basis notwithstanding the survey findings.

As used in this section, prevailing wages and prevailing benefits
means wages and benefits arrived at through negotiation between
an employer or employer organization and an employee
organization that is the bona fide representative of the employer’s
employees and certified as the bona fide representative by the
Director of Industrial Relations. In order to be so certified, the
employee organization shall be free from employer influence and
domination.

(b) In addition to these wages, and the rights and privileges
afforded state employees under the provisions of the State Civil
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Service Act, and other statutes, there shall be paid to each employee
of the Office of State Printing, either directly or to a health and
welfare fund on his or her behalf, an amount equal to the prevailing
individual contributions paid to health and welfare plans for
employees in similar and comparable employment by private
printers in the major metropolitan areas. Where those contracts do
not disclose the dollar value of health and welfare benefits, the
state shall provide the same or substantially the same level of
benefits as provided for in the agreed upon contracts. Any
adjustments made pursuant to subdivisions (a) and (b) of this
section shall be effective as of March 1, 1977, and each March 1,
thereafter.

(c) Asan alternative to subdivision (b), a person first employed
to any position described in subdivision (a) after October 1, 1977,
may elect to become an “employee” as defined in paragraph (5)
of subdivision (a) of Section 22772 within 90 days of commencing
that employment.

Any person who is a member of a health and welfare plan
described in subdivision (b) who loses eligibility for participation
in the plan, or if the plan of which the person is a member ceases
to exist, that person may elect to become an “employee,” as defined
in paragraph (5) of subdivision (a) of Section 22772, within 90
days of the date that eligibility is lost or the plan ceases to exist.

(d) In no instance shall the wages and the health and welfare
contributions paid by the state to the persons covered under this
section be less than the dollar amount paid as of the effective date
of this section.

(e) If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that if the
provisions of a memorandum of understanding require the
expenditure of funds, the provisions may not become effective
unless approved by the Legislature in the annual Budget Act.

SEC56-

SEC. 52. Section 14998.3 of the Government Code is amended
to read:

14998.3. (a) The commission shall submit a list of
recommended candidates for the position of Director of the Film
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Commission to the Governor for consideration. The Governor
shall appoint the director.

(b) The Director of the Film Commission shall receive a salary
to be determined by the Department of Human Resources.

(c) The secretary, or his or her designee, shall act as the director
during the absence from the state or other temporary absence,
disability, or unavailability of the director, or during a vacancy in
that position.

SEC5F

SEC.53. Section 16649.94 of the Government Code is amended
to read:

16649.94. This chapter shall not apply to any Internal Revenue
Code Section 457, 401(k), or 403(b) defined contribution plan
administered by the Department of Human Resources.

SEC58:

SEC.54. Section 18000.5 of the Government Code is amended
to read:

18000.5. (a) Notwithstanding Sections 18000 and 19990, any
officer or employee of the state may receive for his or her personal
use compensation from any nonprofit corporation formed
exclusively to aid and assist an entity described in subdivision (b)
for services rendered to the nonprofit corporation and for his or
her expenses of performing these services, provided that the
nonprofit corporation obtains the prior written approval of the
Department of Human Resources to provide the compensation to
any officer or employee and files with the Controller and the
Department of Human Resources by September 30 of each year a
statement disclosing the names of state officers and employees
compensated and their respective amounts of compensation for
the preceding fiscal year, and the giving or receipt of the
compensation is not in violation of any state or federal law. Any
subsequent changes to the compensation for any officer or
employee provided under this section must be approved by the
Department of Human Resources.

The board of directors of the entities described in subdivision
(b) shall determine whether the services are incompatible with the
state responsibilities of the officer or employee and whether the
services rendered to the nonprofit corporation interfere with the
officer’s or employee’s full-time obligation to the state. The board
of directors of the entities described in subdivision (b) also shall
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review any issues of compliance of the nonprofit corporation with
the terms of any contractual arrangements with the state
independently of the officer’s or employee’s receiving
compensation from the nonprofit corporation.

(b) Any officer or employee of the state may be compensated,
as described in subdivision (a), by a nonprofit corporation formed
to aid and assist any of the following entities:

(1) A state museum.

(2) Adistrict agricultural association, as provided for in Section
3951 of the Food and Agricultural Code.

SEC59:

SEC. 55. Section 18573 of the Government Code is amended
to read:

18573. Each appointing power shall report promptly to the
board and the Department of Human Resources such information
as the board may require in connection with each appointment,
separation from service, or other change in position or salary, or
other matter affecting the status of positions or the performance
of duties of employees in the state civil service. The reports shall
be prepared in the manner and form prescribed by the board.

Information given to the board and the Department of Human
Resources by any person shall not be open to public inspection
except under conditions prescribed by board rule, except that a
person may inspect any record relating to his or her own services.

SEC66-

SEC. 56. Section 18574 of the Government Code is amended
to read:

18574. All officers and employees of the state and any county,
city, district, or other subdivision of the state recognized by law
shall aid in all proper ways in carrying this part and the board rules
into effect, allow the reasonable use of public buildings, and heat
and light them for the purpose of making examinations of
applicants and holding hearings and investigations under this part.
Officers and employees shall afford to the board and the
Department of Human Resources, or the board’s or department’s
authorized representatives, all reasonable facilities, permit
inspection of all books and papers applying or in any way
appertaining to all offices subject to the authority of the state,
produce the books or papers, and attend and testify when required
so to do.
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SEC6L:

SEC. 57. Section 18706 of the Government Code is amended
to read:

18706. The board may make agreements with personnel
agencies in other jurisdictions, political subdivisions, and state
agencies excepted from the state civil service.

SEC62

SEC. 58. Section 18707 of the Government Code is amended
to read:

18707. The board and the Department of Human Resources
may enter into agreements to make available their services and
facilities, upon request, to any county, city, district or other
subdivision of the state recognized by law, and to state agencies
excepted from the state civil service, and they may enter into
agreements for the exchange of personnel services or the utilization
of the services and facilities. The agreements shall be approved
by the Director of General Services.

SEC63:

SEC. 59. Section 18708 of the Government Code is amended
to read:

18708. The board shall cooperate with the Director of Finance,
the Department of Human Resources, the California Victim
Compensation and Government Claims Board, the Controller, and
other state agencies, in matters not covered by this part, and not
inconsistent with this part, to promote the efficient and economical
administration of the state’s business.

SEC64

SEC. 60. Section 18711 of the Government Code is amended
to read:

18711. The board and the Department of Human Resources
may join associations of personnel agencies having as their purpose
the interchanging or supplying of information relating to the
technique of personnel administration.

SEC-65:

SEC. 61. Section 18714 of the Government Code is amended
to read:

18714. (a) Nothing in this part shall preclude the Department
of Human Resources from providing by rule for a system of
adjusting employee grievances which shall be administered within
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the departments before recourse to any remedy provided in this
part.

(b) If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that if such
provisions of a memorandum of understanding require the
expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

SEC66-

SEC. 62. Section 18717 of the Government Code is amended
to read:

18717. (a) The board shall develop objective criteria for
determining the application of the state safety category of
membership in the Public Employees’ Retirement System to
positions in the state civil service. Upon the request of the
Department of Human Resources or an employee organization,
the board shall then determine which classes of positions meet all
or part of the elements of the criteria and shall list the positions in
order based upon the degree in which their duties meet the criteria.
An employee organization that requests a determination with
respect to a class of position previously determined not to meet
the criteria shall submit a written argument supporting the assertion
that the class of position meets the criteria. The board, if it finds
the written argument to be unpersuasive, may refuse to commence
determination proceedings unless and until either the Department
of Human Resources requests a determination with respect to that
class of position or the employee organization submits to the board
a supporting argument which the board finds persuasive. The board
shall indicate to the department whether the classes qualify for
state safety membership. The Public Employees’ Retirement
System and employing agencies shall assist and cooperate with
the board in preparation of the report.

(b) The board shall transmit the report directly to the department,
which shall make a copy available to the exclusive representative
of any employee organization upon its written request.

(c) The department may use the results of the study in
subsequent negotiations with the exclusive employee
representatives; however, the report shall in no way obligate the
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department to take any action or make any recommendations as it
relates to state safety membership.

(d) The department shall not recommend safety membership
for any class of employees who have not been determined by the
board to meet the established criteria.

(e) For classes of employees recommended for state safety
membership by a memorandum of understanding reached pursuant
to Section 3517.5, a copy of the report authorized under this section
shall be submitted to the Legislature with the signed memorandum
of understanding.

(f) This section does not apply to state employees who are
subject to Sections 19816.20 and 20405.1.

SEC6+F

SEC. 63. Section 18801.1 of the Government Code is amended
to read:

18801.1. The Department of Human Resources shall designate
managerial positions, as defined in subdivision (e) of Section 3513,
and shall report those designations to the board annually. Any
disputes as to the managerial classification or position designations
may be appealed to the State Personnel Board.

SEC68-

SEC. 64. Section 18802 of the Government Code is amended
to read:

18802. From time to time as it deems necessary, the board may
establish additional classes and divide, combine, alter, or abolish
existing classes. In establishing, altering, or abolishing classes, the
board shall consider the recommendations of the Department of
Human Resources. When those actions are taken the board shall
determine in each instance whether positions affected are to be
reallocated to another class or classes after taking into account the
duties and responsibilities, qualifications, performance standards,
and other related criteria before and after the change, and shall
determine the status of the probationary and permanent employees
affected.

SEC69:

SEC. 65. Section 18904 of the Government Code is amended
to read:

18904. For each class there shall be maintained a separate
departmental reemployment list within a given state agency, which
shall consist of the names of persons on the general reemployment
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list but employed in that state agency at the time of separation.
There shall also be maintained a separate subdivisional
reemployment list within a given state agency which shall consist
of the names of persons employed in a subdivision of a state agency
at the time of separation if subdivisions for that state agency have
been set up with the approval of the Department of Human
Resources for layoff purposes.

SECH6-

SEC. 66. Section 18905 of the Government Code is amended
to read:

18905. The order in which names appear on reemployment
lists shall be determined by the relative order of the scores
determined as for layoff in accordance with Section 19997.3 and
Department of Human Resources rules.

SECH-

SEC. 67. Section 19134 of the Government Code is amended
to read:

19134. (a) Personal services contracts entered into by a state
agency in accordance with Section 19130 for persons providing
janitorial and housekeeping services, custodians, food service
workers, laundry workers, window cleaners, and security guard
services shall include provisions for employee wages and benefits
that are valued at least 85 percent of the state employer cost of
wages and benefits provided to state employees for performing
similar duties.

(b) For purposes of this section, “benefits” includes “health,
dental, retirement, and vision benefits, and holiday, sick, and
vacation pay.”

(¢) (1) The Department of Human Resources shall establish
annually the state employer wage and benefit costs for workers
covered pursuant to this section.

(2) Benefit costs shall be established using rates based on single
employee, employee plus one dependent, and employee plus two
or more dependents, or the costs may be based on a blended rate,
subject to the determination of the Department of Human
Resources.

(d) Inlieu of providing actual benefits, contractors may comply
with this section by a cash payment to employees equal to the
applicable determination under subdivision (c).
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(e) Failure to provide benefits or cash in lieu to employees as
required under this section shall be deemed to be a material breach
for any contract for personal services covered by this section.

(f) The Department of General Services and the Department of
Human Resources may adopt guidelines and regulations to
implement the requirements of this section.

(9) This section applies to all contracts exceeding 90 days.

(h) Holiday pay shall be provided to employees of contractors
providing services specified in subdivision (a) on any state holiday
that the state facility in which the services are being provided is
closed.

(i) Thissection also applies to wages and benefits of employees
of subcontractors providing services specified in subdivision (a)
in state-leased facilities where the facility is at least 50,000 square
feet in area and the state leases all of the occupied floorspace of
the facility.

(j) With the exception of subdivision (h), this section does not
apply to personal services contracts for the services described in
subdivision (a) performed by employees of nonprofit organizations
that are employed in accordance with any of the following:

(1) A special license issued pursuant to Section 1191.5 of the
Labor Code.

(2) A special certificate issued pursuant to Section 214 of Title
29 of the United States Code.

(3) A community rehabilitation plan described in Sections 19152
and 19404 of the Welfare and Institutions Code.

(4) A habilitation services program as described in Sections
19352 and 19356.6 of the Welfare and Institutions Code.

SECH2

SEC. 68. Section 19172 of the Government Code is amended
to read:

19172. During the probationary period the appointing power
or his or her officially delegated representative shall evaluate the
work and efficiency of a probationer in the manner and at such
periods as the Department of Human Resources rules may require.

SECH3:

SEC.69. Section 19253.5 of the Government Code is amended
to read:

19253.5. (a) In accordance with board rule, the appointing
power may require an employee to submit to a medical examination
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by a physician or physicians designated by the appointing power
to evaluate the capacity of the employee to perform the work of
his or her position.

(b) Fees for the examination and for the services of medical
specialists or technicians, if necessary, shall be paid by the state
agency. The employee may submit medical or other evidence to
the examining physician or to the appointing power. The examining
physician shall make a written report of the examination to the
appointing power. The appointing power shall provide a copy to
the physician designated by the employee.

(c) When the appointing power, after considering the
conclusions of the medical examination and other pertinent
information, concludes that the employee is unable to perform the
work of his or her present position, but is able to perform the work
of another position including one of less than full time, the
appointing power may demote or transfer the employee to such a
position.

Except as authorized by the Department of Human Resources
under Section 19837, the employee demoted or transferred pursuant
to this section shall receive the maximum of the salary range of
the class to which he or she is demoted or transferred, provided
that the salary is not greater than the salary he or she received at
the time 